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o forar g ar o1 forar g, o @R 39 IR & 3rfie e 3ifaases
WfOSd JeTfOhill & §HeT 30 €T AR 37 Fufed, ST TeT WHR & faead & 3aq
Il E@RT WY & SIRT 3ured o argm g, & 3HEOT g et el & fou
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o edfdse gelt aur Ife 3mavas gl ol, 3§ Hedl & FEId FHASN Sl arell 37
fafafsear ofr & smeafr |
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(3) 3Y-ERT (1) ﬁ%@rm%a’lﬁg@&ﬁ, gHIdd Ifdd a1 5T TSR SRl
Wit eafed & THET HATAET =T 7 qeg, Faar AR ARfear @ =
& HAST f9URUT # @usd fhd Sl A9 gRm I
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(4) SEf 3§ IREHE & e, R Sl @ P RN ToT WHR A AH¥ed
forar STar 8 98T, Feuer fAfATe, 2013 (2013 &7 18) H 3UAT HEUSAT & HIH
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Jegedal # fRel a1d & Iediase gid gU o, FFuel XA W QW T HARA & &7 A
T5T TR A A€ F gof |

(5) BH AT & e €T AT Tfcd AT GlAT r TUGIOT (STecll) Fr gah HRAART Hr
fasurest amT-14 $r 39-9RT (1) F anefiaT Afew afda FY I i aw & o A%
T AT & Heddld H fear SIem|
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Trr-ary Ry 3w afFd #, fSuF Feot # YT I FHEdfed AT AT @), ey 9w TR
g8 A a6 Se & A Gl & ik 38 Heg Wit GeIftshl & a1 sd
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24. OH s $r afFd - ToT WHER 39 IAAIH F g F FRead FA
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SRS qIUTT & 37T b,

ya e FAR ¥,
T gg-gg-fafer gt
Aty fameT, sIR@s, I |
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14 dAqFsR, 2017

HEAT-Td0SI10-10/2015-124/dF o-- FIRTS AT FASHT gaRT IAT Uik 3R Isgafa
CarT feeieh 27 FAAFSR, 2017 & AT FR@US IV AR A, 2016
foetifhe 3 37efaTe SIRWS ToduTe & YISR & SH$ R YehrRld o Srar §
58 g dfaeneT & 3iJede 348 & TS (3) & 3efiel 3o HEICR & s ooT &
TR 9T FHSAT S|

Jharkhand Special Court Act, 2016
(Jharkhand Act No. 21, 2017)

Preamble.—To provide for the constitution of special courts the speedy trial of certain class of

offences and for confiscation of the propertieolagd.

WHEREAS corruption is perceived to be amoéngise persons holding public
offices and public servants within the meaningettion 2(c) of the Prevention of Corruption Act,
1988 in the State of Jharkhand;

AND WHEREAS, the Government has sufficierdgasons to believe that large
number of persons, who have held or are holdindiputffices and are public servants within the
meaning of Section 2(c) of the Prevention ofrr@ation Act,1988 have accumulated vast property,
disproportionate to their known sources of incoryiergsorting to corrupt means; His Excellency is

satisfied that circumstances exist for taking imiatedAction in this regard.

AND WHEREAS, it is obligation of the State forosecute persons involved in such
corrupt practices and confiscate their ill gottassets.

AND WHEREAS, the existing courts of Special Judges cannot reasonably be expected to
bring the trials, arising out of those prosecutions, to a speedy termination and it is imperative for the
efficient functioning of a parliamentary democracy and the institutions created by or under the

Constitution of India that the aforesaid offenders should be tried with utmost dispatch;
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AND WHEREAS, it is necessary for the said msgto establish Special Courts to be
presided over by the persons who are or hase Bessions Judges/Additional Sessions Judges and
it is also expedient to make some procedural ammnghereby avoidable delay in the final
determination of the guilt or innocence, of thersons to be tried, is eliminated without ifgeng
with the right to a fair trial.

Be it enacted in the sixty seventh year ofRiepublic of India by the state legislature

in the following manners:-

CHAPTER |
PRELIMINARY

1. Short title extent and Commencemem—
(2) This Act shall be called the Jharkhand Specia
Courts Act, 2016.
(2) It shall extend to the whole of the Stdtdlwarkhand.

(3) It shall come into force at once.

2. Definitions.—In this Act, unless the context

otherwise requires:-

(@) ‘Act’ means Prevention of Corruption Act, 1988.

(b) "authorized officer” means any serving officegldnging to Jharkhand Superior Judicial
Service and who is or has been Sessions JudgéidddiSessions Judge, nominated by the State
Government with the concurrence of the High Céarthe purpose of section 13;

(c) "Code" means the Code of Criminal Procedure, 1@78f 1974)

(d) "Declaration” in relation to an offence, means ela@tion made under section-5 in respect of
such offence;

(e) "Offence"” means an offence of criminal miscondwbich attracts application of Section-
13(1)(e) of the Act (49 of 1988) either independent in combination with any other provision of
the Act (49 of 1988) or any of the provismiindian Penal code (1860).

(f) "Special Court" means a Special Court establisimetér section 3; and

(g) Words and expressions used herein anddebihed but defined in the Code or the Act

shall have the meanings respectively assigndueto in the Code or the Act.
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CHAPTER II
ESTABLISHMENT OF SPECIAL COURTS

3. Establishment of Special Courts{1) The State Government shall, for the puepo$ speedy
trial of offence, by notification, establish asmgaCourts as considered adequate to be called @peci
Courts.

(2) A Special Court shall be presidectroby a Judge to be nominated by the State
Government with the concurrence of the Jharkhamth idiourt.

(3) No person shall be qualified formoation as a Judge of a Special Court unless lae i
member of Jharkhand Superior Judicial Service iandr has been a Sessions Judge/Additional
Sessions Judge in the State.

4. Cognizance of cases by Special Courts A Special Court shall take cognizance of and tighs
cases as are instituted before it or trarefeto it under section 10.

5. Declaration of cases to be dealt with under this &.—

(1) If the State Government is of the opintbat there is prima-facie evidence of the
commission of an offence alleged to have been nutted by a person, who has held or is
holding public office and is or has been puldiervant within the meaning of section 2(c) oé th
Prevention of Corruption Act, 1988 in the 8tadbf Jharkhand, the State Government shall
make a declaration to that effect in every casehith it is of the aforesaid opinion.

@] Such declaration shall not be called in questicaniy Court.

6. Effect of declaration—(1) On such declaration being made, notwatding anything in the
Code or any other law for the time being force, any prosecution in respect of therufée

shall be instituted only in a Special Court.

(2) Where any declaration made under sectiogldigs to an offence in respect of which a
prosecution has already been instituted and pteeeedings in relation there to are pending in
Court other than Special Court under this Act, spobceedings shall, notwithstanding anything
contained in any other law for the time being ircé& stand transferred to Special Court for trighe
offence in accordance with this Act.

7. Jurisdiction of Special Court as to Trial of Offerces— A Special Court shall have jurisdiction
to try any person alleged to have committed tlienck in respect of which a declaration has been
made under section 5, either as principalspwmator or abettor and all of them can be jgitried
there with at one trial in accordance with the Code
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8.Procedure And powers of Special Courts—

(2) A Special Court shall, in the trial of suclses, follow the procedure prescribed by the

Code for the trial of warrant cases before a Medgjis.

(2) Save as expressly provided in this A, provisions of the Code and of the Prawant
of Corruption Act, 1988(49 of 1988) shalln $o far as they are not inconsistent with the
provisions of this Act, apply to the proceeg before a Special Court and for the pugpo$
the said provisions, the persons conductingra@secution before a Special Court shall be deemed

to be a Public Prosecutor.

(3) A Special Court may pass, upony goerson convicted by it, any sentence

authorized by law for the punishment of the offen€which such person is convicted.

9. Appeal against orders of Special Courts—

(1) Notwithstanding anything in the Code, an apsall lie from any judgment and
sentence of a Special Court to the High Court efkiiand both on facts and law.

(2) Except as aforesaid, no appeal revision shall lie in any court from any

judgment, sentence or order of a Special Court.

(3) Every appeal under this section sloal preferred within a period of thirty days

from the date of judgment and sentence of a SpE€oiart.

Provided that the High Court may entertaimn appeal after the expiry of the
said period of thirty days if it is satesf for reasons to be recorded in writing tinet

appellant had sufficient cause for not preferrimg @appeal within the period.
10. Transfer of Cases—Notwithstanding the other provisions of this Aittwould be open to the
High Court of Jharkhand to transfer cases from 8pecial Court to another.

11. Special Court not bound to Adjourn a Trial.—

(1) A Special Court shall not adjourn any tf@l any purpose unless such adjournment is, in
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its opinion, necessary in the interests of justicd for reasons to be recorded in writing.
(2) The Special Court shall endeavour to dispdskentrial of the case within a period of one

year from the date of its institutions or transéey the case may be.

12. Presiding Judge may act on evidence recorded byshi PredecessorA Judge appointed
under section 3 to preside over a SpeciaurCmay act on the evidence recorded by his
predecessor or predecessors or partly recoioedhis predecessor or predecessors and partly

recorded by himself.

CHAPTER IlI
CONFISCATION OF PROPERTY

13. Confiscation of property— (1) Where the State Government, on the basipriofa-facie
evidence, have reasons to believe that any perdamhas held or is holding public office anais
has been a public servant, has committed the adfehe State Government may, whether or not the
Special Court has taken cognizance of the offeaathorize the Public Prosecutor for making an
application to the authorized officer for confisoa under this Act of the money and other proper

which the State Government believe the said persbave procured by means of the offence.

(2) An application under sub-section (1)—

(@) shall be accompanied by omemmwre affidavits, stating the grounds onahkhithe
belief, that the said person has committeel offence, is founded and the amount of mamely

estimated value of other property believed to Haen procured by means of the offence; and

(b) shall also contain any information availabeto the location for the time being of
any such money and other property, and shall,agéssary, give other particulars considered relevan

to the context.

14. Notice for Confiscation— (1) Upon receipt of an application madeamgection 13 of this
Act, the authorized officer shall serve a ig®tupon the person in respect of whom the
application is made (hereafter referred to tlas person affected) calling upon him withinctsu
time as may be specified in the notice, whichllsta be ordinarily less than thirty days, to icate

the source of his income, earnings or assetspfowhich or by means of which he has acquired

such money or property, the evidence on whichrdlies and other relevant information and
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particulars, and to show cause asto why alngrof such money or property or both, shouldo®ot
declared to have been acquired by means ef dffence and be confiscated to the State

Government .

(2) Where a notice under sub-section (1) to g®yson specifies any money or property or
both as being held on behalf of such pebsomny other person, a copy of the noticel sthsd

be served upon such other person.

(3) Notwithstanding anything contained in sdetion (1), the evidence, information and
particulars brought on record before the augled officer, by the person affected or 8tate
Government shall be open to be rebutted intrilke before the special court provided tlsaich
rebuttal shall be confined to the trial @i®termination and adjudication of guilt of the ofifier by

the special court under this Act.

15. Confiscation of property in certain cases—

(1) The authorized officer may, after considgrine explanation, if any, to the show cause
notice issued under section 14 and the materia#adle before it, and after giving to the person
affected (and in case where the person affectkts lamy money or property specified in theiagot
through any other person, to such other persor) alsseasonable opportunity of being heard, by
order, record a finding whether all or any othemen or properties in question have been acquired

illegally.

(2) Where the authorized officer specifies tt@nhe of the money or property or both
referred to in the show cause notice are acquiyedneans of the offence, but is not albde t
identify specifically such money or propertipen it shall be lawful for the authorizedficdr to
specify the money or property or both which,lte tbest of his judgment, have been acquimgd
means of the offence and record a findiegpedingly, under sub-section (1).

3) Where the authorized officer records a figdinnder this section to the effect that
any money or property or both have beenuieed by means of the offence, he shall decla
that such money or property or both shalbject to the provisions of this Act, stand ¢ecited

to the State Government free from all encumbrances:

4) Where any share in a Company staodsfiscated to the State Government under
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this Act, then, the Company shall, notwithstandirapything contained in the Companies Act,
2013(18 of 2013) or the Articles of Association dhe Company, forthwith register the State
Government as the transferee of such share.

(5) Every proceeding for confiscatimhmoney or property or both under his Chapter
shall be disposed of within a period of six morfiteen the date of service of the notice under sub-

section(1) of section-14.

(6) The order of confiscation passedenrttis section shall, subject to the order pagsed

appeal, if any, under section 17, be final arallstot be called in question in any Court of law.

16. Transfer To be null And void—Where, after the issue of a notice uneetisn 14, any
money or property or both referred to in tlsaid notice are transferred by any mode
whatsoever, such transfer shall, for the purpoa$é¢he proceedings under this Act, be void &n
such money or property or both are subsequeothfiscated to the State Government under
section 15, then, the transfer of such moneyproperty or both shall be deemed to be null and

void.

17. Appeal— (1) Any person aggrieved by any ordertloé authorized officer under this
Chapter may appeal to the High Court witthirty days from the date on which the order

appealed against was passed.

(2) Upon any appeal preferred under section the High Court may, after giving such
parties, as it thinks proper, an opporturofybeing heard, pass such order as it #hiink

(3) An appeal preferred under -sattion (1) shall be disposed of preferably imith
period of six months from the date it is predd, and stay order, if any, passed in apealp
shall not remain in force beyond the prescrilpediod of disposal of appeal.
18. Power to take possession- (1) Where any money or property or both hlagen confiscated
to the State Government under this Act, thécemed authorized officer shall order the person
affected, as well as any other person, who maiy Ipessession of the money or property or both to
surrender or deliver possession thereof to thecarmed authorized officer or to any person duly
authorized by him in this behalf, within thidgys of the service of the order:

Provided that the authorized offic@n an application made in that behalf aathdp

satisfied that the person affected is regidin the property in question, may insteafl o
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dispossessing him immediately from the samenpg such person to occupy it for a lirdite
period to be specified on payment of markentrto the State Government and thereafteh suc

person shall deliver the vacant possession of ribyaepty.

(2) If any person refuses or failscamply with an order made under sub-section ¢hg
authorized officer may take possession of the gntgpand may, for that purpose, use such force as

may be necessary.

(3) Notwithstanding anything contdnin sub-section(2) the authorized officer niaythe
purpose of taking possession of any money or ptpper both referred to in sub-section(l),
requisition the service of any police officer tgsst and it shall be the bounden duty of sutbesf

to comply with such requisition.

19. Refund of Confiscated money or property—Where an order of confiscation made under
section 15 is modified or annulled by the High Gouar appeal or where the person affected is
acquitted by the Special Court, the money or ptypsa both shall be returned to the person affiecte
and in case it is not possible for any reasaetiarn the property, such person shall be paigtive

thereof including the money so confiscated with ititerest at the rate of five percent per annum

thereon calculated from the date of confiscation.

CHAPTER IV
MISCELLANEOUS
20. Notice or Order not to be invalid for error in desaiption .— No notice issued or served, no
declaration made and no order passed, under thisshall be deemed to be invalid by reason of
any error in the description of the propedy person mentioned therein, if such property o

person is identifiable from the description so nred.

21. Act to be in addition to any other law—The provisions of this Act shall be in additian and
not in derogation of, any other law for the timenigein force, and nothing contained herein shall
exempt any public servant from any proceeding Wwhidght, apart from this Act, be instituted

against him.

22. Bar to other Proceedings—Save as provided in sections 9 and 17 andmitbstanding
anything contained in any other law, no suibttrer legal proceedings shall be maintainablen a

Court in respect of any money or property orhlbmtlered to be confiscated under section 15.
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23. Protection of action taken in good faith— No suit, prosecution or other legal proceedisiugal|
lie against any person for anything in good faitime or intended to be done in pursuance of this
Act.

24. Power to Make rules—The State Government may, by notification, msilteh rules, if any, as

it may deem necessary for carrying out the purpokdhis Act.

25. Notifications under section 3 and declarationsunder section 5 to be laid.—
Every notification made under sub-section ¢f) section 3 and every declaration made under
sub-section(1) of section 5 shall be laid, ans@s may be, after they are made, before the Sta

Legislature.

26. Overriding effect—Notwithstanding anything in the Preventioi Gorruption Act, 1988
and the Criminal Law Amendment Ordinance, 4.9 any other law for the time being in

force, the provisions of this Act shall prevaildase of any inconsistency.
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